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COMMISSION REGULATION (EC) No …/..

of […]
amending Regulation amending Regulation (EEC) No 2454/93 laying down provisions for the implementation of Council Regulation (EEC) No 2913/92 establishing the Community Customs Code

(Text with EEA relevance)

THE COMMISSION OF THE EUROPEAN COMMUNITIES,

Having regard to the Treaty establishing the European Community,

Having regard to Council Regulation (EEC) No 2913/92 of 12 October 1992 establishing the Community Customs Code 
, and in particular Article 247 thereof,

Whereas:

(1) [Initial capital…].

(2) Regulation (EEC) No 2454/93 should therefore be amended accordingly.

(3) The measures provided for in this Regulation are in accordance with the opinion of the Customs Code Committee,

HAS ADOPTED THIS REGULATION:

Article 1

Regulation (EEC) No 2454/93 is amended as follows:

1. Article 66 and Section 1 of Part I, Title IV are replaced by the following:

"Section 1

Generalised system of preferences

Sub-section 1

GENERAL PROVISIONS

Article 66 [NEW - ex Art. 67(1)]

Scope
This section lays down the rules concerning the definition of the concept of ‘originating products’, the procedures and the methods of administrative cooperation related thereto, for the purposes of the application of the provisions concerning the scheme of generalised tariff preferences granted by the Community to developing countries (GSP), hereinafter referred as 'the arrangements'
.

Article 67 [ex-Art. 66]

Definitions
For the purposes of this Section:

(a)
'beneficiary country' means the countries or territories listed in the provisions concerning the GSP; the terms 'beneficiary country' shall also cover and cannot exceed the limits of the territorial waters of that country within the meaning of the United Nations Convention on the Law of the Sea (Montego Bay Convention, 10 December 1982).

(b)
‘regional group’ means a group of countries between which regional cumulation applies;

(c)
'manufacture' means any kind of working or processing including assembly or specific operations;

(d)
'material' means any ingredient, raw material, component or part, etc., used in the manufacture of the product;

(e)
'product' means the product being manufactured, even if it is intended for later use in another manufacturing operation;

(f)
'goods' means both materials and products;

(g)
'customs value' means the value as determined in accordance with the 1994 Agreement on implementation of Article VII of the General Agreement on Tariffs and Trade (WTO Agreement on customs valuation);

(h)
‘net production cost' (NPC) means all the costs directly involved in the process of production of the exported product; the detailed rules for determining the net production cost are set out in Annex [14];
(i)
'regional value content' (RVC) means the value added to the product in the beneficiary country of manufacture, including the value of materials considered as originating under bilateral or regional cumulation, expressed as a percentage of the NPC; the detailed rules for determining the regional value content are set out in Annex [14];

(j)
'local value content' (LVC) means the value added to the product in the beneficiary country of manufacture, excluding the value of materials considered as originating under bilateral or regional cumulation, expressed as a percentage of the NPC; the detailed rules for determining the local value content are set out in Annex [14];
(k)
‘sufficient processing threshold’ (SPT) means the minimum RVC required to consider a manufacture as a working or a processing sufficient to confer the originating status to the product, expressed as a percentage of the NPC;

(l)
'bilateral cumulation threshold' (BCT) means the minimum LVC required to allocate the origin of the beneficiary country of manufacture within bilateral cumulation, expressed as a percentage of the NPC;

(m)
'regional cumulation threshold' (RCT) means the minimum LVC required to allocate the origin of the beneficiary country of manufacture within regional cumulation, expressed as a percentage of the NPC;

(n)
'value of materials' means either their customs value at the time of their importation, where they are imported into the beneficiary country, or the first ascertainable price paid or which could have been paid for the materials on the market of that country. 

(o)
'chapters' and 'headings' mean the chapters and the headings (four-digit codes) used in the nomenclature which makes up the Harmonized Commodity Description and Coding System (Harmonized System or 'HS');

(p)
'classified' refers to the classification of a product or material under a particular heading;

(q)
'consignment' means products which are either sent simultaneously from one exporter to one consignee or covered by a single transport document covering their shipment from the exporter to the consignee or, in the absence of such document, by a single invoice.

Article 68 [ex-Art. 93(2) & 97]

General condition for products to benefit from the arrangements

1.
Originating products within the meaning of this section shall benefit, on release for free circulation in the Community, from the arrangements only on condition that they were exported from a beneficiary country on or after the date on which it complies with the provisions laid down in paragraph 2.

2.
For the purpose of paragraph 1, the beneficiary country shall:

-
make the necessary national arrangements required for the implementation and enforcement in that country of the rules and procedures laid down in this section, including where appropriate those necessary for the application of regional cumulation;

-
put in place the administrative structures and systems, necessary for an appropriate management and control of the origin of products and compliance with the other conditions laid down in this section;

-
make the notifications referred to in Article 69.

3.
The Commission shall publish in the Official Journal of the European Union, C series, the list of beneficiary countries and the date on which they are considered as meeting the obligations referred to in paragraph 2.

Comment:

The ‘beneficiary countries’ are potentially all those referred to in the GSP Council Regulation. However, to actually benefit from the preferences, products shall be exported from countries having met their obligations regarding administrative co-operation designation of authorities, (list of registered exporters,…). Once in possession of all necessary information and guarantees regarding administrative co-operation, the Commission shall publish the list of ‘elected’ countries and the date from which exports under GSP can start. The same shall apply where a new country is admitted in GSP or re-admitted after having been excluded.

Article 69 [ex Art. 93]
Notification of competent authorities by the beneficiary countries

1.
The beneficiary countries shall inform and update in time the Commission of the names and addresses of the authorities situated in their territory which are empowered:

-
to register the exporters entitled to export under the arrangements and to withdraw them from the record of registered exporters;

-
to control compliance of the exporters, registered or not, with their obligations;

-
to assist the Commission and the customs authorities of the Member States through the administrative co-operation as defined in this sub-section, for the verification of the originating status of the products exported and the compliance with the other conditions laid down in this section.

2.
The authorities referred to in paragraph (1) shall act under the authority of the government of the beneficiary country concerned. The authorities in charge of control and verification shall belong to the governmental authorities of the country concerned.

Article 70 [ex Art. 81]

Assistance to the Commission and the customs authorities of the Member States

In order to ensure the proper application of the arrangements and of the rules under this section, the competent authorities of the beneficiary countries shall assist the Commission and the customs authorities of the Member States in:

-
providing all necessary support in the event of a request for a monitoring of the proper management and control of the arrangement in the country concerned;
-
verifying the originating status of products and the compliance with the other conditions laid down in this section.

Sub-section 2

DEFINITION OF THE CONCEPT OF ORIGINATING PRODUCTS

Article 71 [ex-Art. 67(1)]
Products considered as originating

The following products shall be considered as originating in a beneficiary country or in the Community:

(a)
products wholly obtained in that country within the meaning of Article 72;

b)
products obtained in that country in the manufacture of which products other than those referred to in (a) are used, provided that the said products have undergone sufficient working or processing within the meaning of Article 73.

Article 72 [ex-Art. 68]

Wholly obtained products

1.
The following shall be considered as wholly obtained in a beneficiary country or in the Community:

(a)
mineral products extracted from its soil or from its seabed; 

(b)
vegetable products harvested there; 

(c)
live animals born and raised there; 

(d)
products from live animals raised there; 

(e)
products obtained by hunting or fishing conducted there; 

(f)
products of sea fishing and other products taken from the sea outside its territorial waters by its vessels; 

(g)
products made on board its factory ships exclusively from the products referred to in (f); 

(h)
used articles collected there fit only for the recovery of raw materials; 

(i)
waste and scrap resulting from manufacturing operations conducted there; 

(j)
products extracted from the seabed or below the seabed which is situated outside its territorial waters but where it has exclusive exploitation rights; 

(k)
goods produced there exclusively from products specified in (a) to (j).

2.
The terms 'its vessels' and 'its factory ships' in paragraph 1(f) and (g) shall apply only to vessels and factory ships:

· which are registered or recorded in the beneficiary country or in a Member State,

· which sail under the flag of the beneficiary country or of a Member State,

· which are at least 50 % owned by nationals of or by companies having their head office in the beneficiary country or a Member State.

Comment:

Crew condition is deleted as not reflecting any longer the employment practices and constraints in fishery sector. Property condition is simplified and refers only to the owners of the vessel, not to the status, management staff and capital of the company/ies owning the vessel.

3.
The conditions of paragraph (2) can be fulfilled in different beneficiary countries insofar as they belong to the same regional group, within the meaning of Article 77. In this case, the products shall be deemed to have the origin of the country of the regional group by whose nationals or by a company of which the vessel or factory ship is owned in accordance with the third indent of paragraph (2). In the event of a vessel owned by nationals or companies of different countries of the regional group, the products shall be deemed to have the origin of the country of the regional group whose nationals or companies contribute to the highest share.

Comment:

New opportunity for countries belonging to a regional group: the three conditions relating to the vessels or factory ships can be fulfilled in different beneficiary countries of the same group, however implying to establish criteria to allocate the origin to the proper country (using the ownership condition).

4.
For the purposes of Article 74, vessels operating outside the territorial waters of the beneficiary country, including factory ships on which fish caught is worked or processed, shall be considered as part of the beneficiary country to which they belong, provided that they satisfy the conditions set out in paragraph 2.

Comment:

‘Legal fiction’ needed in order to ensure compliance with he principle of territoriality.
Article 73 [ex-Art. 69]
Sufficiently worked or processed products

1.
Products which are not wholly obtained in a beneficiary country are considered to be sufficiently worked or processed when the regional value content added in that country amounts at least the sufficient processing threshold specified for the product concerned in the list in Annex [15].

2.
If a product which has acquired originating status in accordance with paragraph (1) is used in the manufacture of another product, no account shall be taken of the non-originating materials which may have been used in its manufacture.

Comment:

Application of the new value added method to the determination of sufficient working or processing thanks to a comparison between the RVC added in the country of manufacture (including materials originating under cumulation) and the SPT, both calculated as percentages of the NPC. 

Article 74 [ex- Art. 77]

Territoriality

The conditions set out in this sub-section for acquiring originating status shall be fulfilled at all times in the beneficiary country or, where appropriate regional group, concerned.

If originating products exported from the beneficiary country or from the Community to another country are returned, they must be considered as non-originating unless they comply with the provisions of Article 75.

Article 75 [ex- Art. 78]
Non-manipulation

The products declared for release for free circulation shall be the same products as exported from the beneficiary country and they shall not have been altered or transformed in any way (other than operations to preserve them in good condition) prior to being declared for release for free circulation.

Comment:

Behind the current ‘direct transport rule’ (and derogations to the rule) lies the idea to avoid that the originating products are substituted or altered after their export. It would therefore be more appropriate to refer directly to this principle instead of trying to deal with the point indirectly through rules concerning transportation. Direct transport rule would thus be replaced by a prohibition of any ‘manipulation’. 

Article 76 [ex-Art. 67(2) and (3)]

Bilateral cumulation
1.
Materials originating in the Community within the meaning of Article 71, shall be considered as materials originating in a beneficiary country when incorporated into a product obtained there.

2.
The product obtained shall acquire the origin of the beneficiary country concerned, provided the local value content added there amounts at least the bilateral cumulation threshold specified in Annex [2] for the products concerned. 

Comment:

Application of the new value added method to the allocation of origin in the event of bilateral cumulation with EC originating materials thanks to a comparison between the LVC added in the country of manufacture and the BCT, both calculated as percentages of the NPC. The same method to be applied to bilateral cumulation with NO or CH originating materials.

Article 77 [ex-Art. 72, 72a, 72b]

Regional cumulation
1.
Materials originating, within the meaning of Article 71, in a country which is a member of a regional group shall be considered as materials originating in another country of the same regional group when incorporated in a product obtained there.

2.
The product obtained shall acquire the origin of the country of the regional group where the last working or processing was carried out, provided that the local value content added in that country amounts at least the regional cumulation threshold specified in Annex [2] for the products concerned.

3.
Where the condition laid down in paragraph (2) is not fulfilled, the products shall have the origin of the country in the group which accounts for the highest proportion of the net production cost.

Comment:

Application of the new value added method to the allocation of origin in the event of regional cumulation thanks to a comparison between the LVC added in the country of manufacture and the RCT, both calculated as percentages of the NPC.
4.
Regional cumulation shall apply only where:

(a)
without prejudice to specific thresholds for countries benefiting from the special arrangement for least developed countries of the generalised system of preferences, the rules regulating trade in the context of regional cumulation, as between the countries of the regional group, are identical to those laid down in this section;

(b)
the countries of the regional group have undertaken to apply adequate administrative procedures which will ensure the correct implementation of these provisions both with regard to the Community and also between themselves.

This agreement shall be notified to the Commission by the Secretariat of the regional group concerned, as referred to in paragraph (2).

5.
Subject to the conditions laid down in paragraph (4), the Commission shall establish, in accordance with the Committee procedure, the list of regional groups, the countries participating in each group and the date on which regional cumulation applies to the group concerned. 

Comment:

The fact not to mention the individual groups in the CCCIP but to establish them though separate decisions of the Commission will give more flexibility to the process of definition/extension/merger of groups without reducing the legal binding value of the provisions.

Article 78 [ex-Art. 70a]

Unit of qualification

1.
The unit of qualification for the application of the provisions of this section shall be the particular product which is considered as the basic unit when determining classification using the nomenclature of the Harmonised System.

2.
Where, under general rule 5 of the Harmonised System, packaging is included with the product for classification purposes, it shall be included for the purposes of determining origin.

Article 79 [ex-Art. 73]

Accessories, spare parts and tools

Accessories, spare parts and tools dispatched with a piece of equipment, machine, apparatus or vehicle which are part of the normal equipment thereof, shall be regarded as one with the piece of equipment, machine, apparatus or vehicle in question.

Article 80 [ex-Art. 74]

Sets

Sets, as defined in general rule 3 of the Harmonised System, shall be regarded as originating when all the component products are originating products.

When a set is composed of originating and non-originating products, the set as a whole may be regarded as originating, provided that the local value content of the non-originating products does not exceed [15]% of net production cost. However, the operator may opt to consider each product separately.

Article 81 [ex Art. 75]

Neutral elements

The following goods used in the manufacture of the product shall deemed to be originating materials, wherever they are produced:

(a) energy and fuel;

(b) plant and equipment;

(c) machines and tools;

(d) any other goods which do not enter, and which are not intended to enter, into the final composition of the product.

Article 82 [ex-Art. 76]

Derogations

1.
The Commission, acting in accordance with the Committee procedure referred to in Article 248a of the Code, may grant a beneficiary country a temporary derogation from the provisions of this sub-section where:

· exceptional internal or external factors temporarily deprive it of the ability to comply with the rules for the acquisition of origin provided for in Article 71[, where id could do so previously], or

· it requires time to prepare itself to comply with the rules for the acquisition of origin provided for in Article 71.
2.
Such derogation shall be limited to the duration of the effects of the exceptional internal or external factors giving rise to it or the length of time needed for it to achieve compliance with the rules.

Sub-section 3

PROCEDURES AND CONTROL IN THE COMMUNITY

Article 83

Declaration of origin

1.
Where requesting the application of the arrangements, the declarant shall indicate on its declaration for release for free circulation of the products concerned their originating status, as determined in accordance with the provisions in sub-section 1.

2.
Where the application of the arrangements is requested after the release of the products for free circulation at their normal duty rate, the declarant shall declare the originating status of the products, which qualifies them for the arrangements, in order to benefit from the provisions laid down in Article 236 of the Code.

3.
The declarant commits himself on the accuracy of the originating status he declares and the compliance with the other conditions under Articles 74 and 75. He shall inform the customs authorities if he has reason to believe that the information, on the basis of which he declared the originating status of the products, is not correct.

Article 84 [ex Art. 80+]

Production of the exporter’s statement on origin

1.
The customs declaration for release for free circulation shall bear a reference to the statement on origin made out by the exporter of the products, in accordance with Article 91. This statement shall accompany the customs declaration or be kept at the disposal of the customs authorities, which may request its submission for the verification of the declaration. The said authorities may also require a translation of the statement.

2.
Where the application of the arrangements is requested by the declarant, without a statement on origin being in his possession at the time of the acceptance of the customs declaration for release for free circulation, that declaration has to be considered as being incomplete within the meaning of Article 253 and treated accordingly, in particular with regard to the production of the statement.

3.
In the situation referred to in paragraph 2, the statement on origin shall be submitted by the declarant at the time it requests the application of the arrangements.

4.
The declarant shall take the necessary steps to ensure that the exporter is registered to make and provide statements regarding the originating status of the products concerned and to obtain from the exporter any additional information or evidence aiming at supporting the originating status mentioned on the statements.

5.
The following products are exempted from the production of a statement on origin:

-
products sent as small packages from private persons to private persons, whose total value does not exceed EUR 500;

-
products forming part of travellers personal luggage, whose total value does not exceed EUR 1200;


provided that such products are not imported by way of trade and have been declared as laid down in paragraph 1 and where there is no doubt as to the veracity of such a declaration.


Imports which are occasional and consist of solely of products for the personal use of the recipients or travellers or their families shall not be considered as imports by way of trade if it is evident from the nature and quantity of the products that no commercial purpose is in view.

Article 85 [ex Art. 82]
Importation by instalments

Where at the request of the importer and on the conditions laid down by the customs authorities of the importing country, dismantled or non assembled products within the meaning of general rule 2(a) of the Harmonised system and falling within Section XVI or XVII or heading 7308 or 9406 of the Harmonised system are imported by instalments, a single statement of origin shall be submitted to the customs authorities on importation of the first instalment.

Article 86 [ex Art. 87]
Replacement of statements on origin in the Community

1.
A statement on origin, within the meaning of Article 93, made out by an exporter in a beneficiary country can be replaced by one or several statements made out by any person established in the Community, for the purpose of sending all or some of the products elsewhere within the Community ('replacement statements').

2.
Replacement statements shall be filled in using the form referred to in Article 93 (1) and indicate the name and address of the consignor of the products in the Community and the name and address of the consignees in the Community. A reference to the initial statement shall be indicated in each replacement statement and the original shall be marked as 'Replaced' and indicate the name and address of the exporter having made them out in the beneficiary country and the date and place of the replacement.

Article 87

Request for additional evidence on origin

1.
The customs authorities shall refuse the application of the arrangements if the declarant fails to comply with the requirements under this section, in particular with regard to the statement on origin. For that purpose, they shall apply risk analysis to challenge any importers declaration of origin and corresponding statement on origin.

2.
Notwithstanding the production of a statement on origin, the customs authorities may, in the event of doubts with regard to the originating status of the products, require from the declarant to produce, within a given time period, any additional documents or evidences for the purpose of verifying the accuracy of the indication on origin on the declaration and the compliance with the conditions under Articles 74 and 75.

3.
Where the customs authorities consider that the information provided by the declarant is not sufficient to confirm the originating status of the products or the compliance with the conditions laid down in Articles 74 and 75, or where there is no reply from the declarant within the time period allowed, they shall suspend the application of the preferential tariff measure, while awaiting the results of the verification procedure, as described in Article 97.

4.
While awaiting either the information required from the declarant, as referred to in paragraph (2), or the results of the verification procedure, as referred to in paragraph (3), Article 248 shall apply.

Article 88 [ex Art. 94]

Refusal of preferential treatment

1.
The customs authorities of the Member State of importation shall refuse entitlement to the arrangements, without having to request any additional evidence or send a request for verification to the beneficiary country where:

-
the declarant is not in a position to submit a statement on origin for the products concerned, where such a statement is required;

-
the statement on origin in possession of the declarant, which covers a consignment exceeding EUR 6000, has not been made out by an exporter registered in the beneficiary country;

-
the statement on origin does not indicate the required information.

2.
The customs authorities of the Member State of importation shall refuse entitlement to the arrangements, following a request for verification by the competent authorities of the beneficiary country, where:

-
they have received a reply according to which the exporter was not entitled to make out the statement;

-
they have received a reply according to which the products concerned are not originating in the beneficiary country or other conditions under this section were not met;

-
they have received no reply within the time period imposed;

-
they have received a reply not providing appropriate answers to the questions raised in the request.
Sub-section 4

PROCEDURES AND CONTROLS IN THE EXPORTING COUNTRY

Article 89

Exporters entitled to export under GSP preferences 

The arrangements apply only to products, satisfying the requirements of this section, which are supplied to the importer:

-
by a registered exporter within the meaning of Article 90 or

-
by any exporter for any consignment of one or more packages containing originating products whose total value does not exceed EUR 6 000, and subject to the provisions referred to in Article 91.

Article 90

Registered exporters

1.
To be registered, exporters shall lodge an application to the competent authorities in accordance with the form a specimen of which appears in Annex [16]. The competent authorities may request from the exporters, prior to their registration, all information necessary to ensure that they meet the conditions for exporting goods under the arrangements. Exporters will have to commit themselves to respect the scope and conditions of the registration system and to comply with the relevant rules.

2.
An exporter who is not the producer of the goods can be registered only if it may justify:

-
its knowledge of whether the products qualify as originating, to be supported by appropriate documentation and records, or

-
its reasonable reliance on the producer's written statement that the products it supplies qualify as originating; that statement can be made out by the producer using the form of statement on origin or any equivalent commercial document bearing the relevant information.

Article 91

Non-registered exporters

Non-registered exporters shall inform the competent authorities of the beneficiary country of any statement on origin made out for their exports under the arrangements.

Article 92

Obligations of the exporters and producers

1.
Exporters shall be in possession of all information and documents proving that the products are originating and how they obtained originating status.

They shall keep records of the statements on origin they made out and of their domestic or imported supplies, production and stock accounts and productivity rates, allowing an easy identification and traceability of the materials used in the manufacture of the exported products and confirmation of their originating status.

2.
The same obligations apply to producers which provide the exporters with written statements certifying the originating status of the goods they supply.

Article 93 [ex Art. 81 & 90a]

Statement on origin – Making out

1.
The statement on origin shall be made out and signed by the exporter on a form, a specimen of which appears in Annex [17], if the products concerned can be considered as originating in the beneficiary country concerned and fulfil the other requirements of this section.

The statement shall be provided by the exporter to the declarant in the Community. It can be transmitted by electronic means, as far as it allows the identification of the exporter.

2.
The form can be replaced by any commercial document, as far as it allows the identification of the exporter and bears all the information required. Before making out statements on origin using such documents, the exporters shall check with the competent authorities of the beneficiary country whether it complies with the said-requirements.

3.
The statement on origin may also be made out by means of a data processing technique, as far as it allows the identification of the exporter and the transmission of all the information required. Before making out statements on origin using such data processing techniques, the exporters shall check with the competent authorities of the beneficiary country whether it complies with the said-requirements.

4.
A statement on origin may be made out by the exporter when the products to which it relates are exported, or after exportation on condition that it is presented in the importing Member State no longer than two years after the importation ('retrospective statement')

5.
The statements on origin which do not comply with the requirements in Annex [17] shall be rejected by the customs authorities of the Member States of importation.

Article 94 [ex Art. 90b]

Statement on origin - Imports coverage and validity

1.
A statement on origin shall be made out for each single consignment to be declared for release for free circulation at importation in the Community.

3.
A statement on origin shall be valid for twelve months from the date of its making out by the exporter.

2.
At the request of the declarant and having regard to the conditions laid down by the customs authorities of the importing Member State, a single statement on origin ('long-term statement') can also cover several importations, as far as the products concerned:

(a)
are imported within the framework of frequent and continuous trade flows of a significant commercial value;

(b)
are the subject of the same contract of sale, the parties of this contract established in the exporting country or in the Community;

(c)
are classified in the same code (eight digits) of the Combined Nomenclature;

(d)
come exclusively from the same exporter, are destined for the same declarant in the Community, and are made the subject of entry formalities at the same customs office in the Community.

This procedure shall be applicable for the quantities and a period determined by the competent authorities. The period cannot, in any circumstances, exceed twelve months from the date of importation of the first consignment. The validity of the statement shall be appreciated at the date of importation of the fist consignment. The customs office of importation shall take the necessary steps to ensure that the successive imports under the preferential arrangement correspond to the products and do not exceed the quantities covered by the statement.
Article 95

Registration and record of registered exporters

1.
The competent authorities of the beneficiary country shall maintain and manage an up to date electronic record of registered exporters located therein.

2.
The record shall contain the information shown in Annex [18]. For the purpose of verification, the Commission and the customs authorities of the Member States shall obtain, by appropriate means including electronic means, an access to the records of registered exporters.

3.
The competent authorities of the beneficiary countries must notify the Commission of the national numbering system used for designating registered exporters. The number shall begin with the ISO-alpha code of the country concerned.

4.
Exporters who no longer meet the conditions for exporting goods under the arrangements shall inform the competent authorities in the beneficiary country and be immediately removed from the record of registered exporters in the beneficiary country concerned.

5.
Without prejudice of the system of penalties applicable in the beneficiary country, exporters who draws up, or causes to be drawn up, a statement on origin or any supporting document which contains incorrect information for the purpose of obtaining a preferential treatment for products, shall be sanctioned by a temporary or definitive withdrawal from the record of registered exporters in the beneficiary country concerned, depending on the seriousness of the irregularity or fraud committed. Where the exporter is a legal person, the withdrawal shall also concern its manager or managers. 

Comment:

A system for the monitoring and control of registered exporters should be in place for those exporters who apply for registration.  The monitoring and control should incorporate a minimum level of control with regard to initial registration as well as ongoing periodic controls throughout the duration of the registration period. 

Article 96 [ex Art. 93a]

Control of exporters

For the purpose of the provisions concerning the arrangements, the competent authorities of the beneficiary countries shall ensure compliance with the rules concerning the originating status of the products.

These authorities must carry out regular controls on exporters. These controls must ensure the continued compliance of the exporters with their obligations. They shall be carried out at intervals determined on the basis of appropriate risk analysis criteria.

Article 97 [ex Art. 94]

Request for subsequent verification

1.
The customs authorities of the Member States may request the assistance of the competent authorities of the beneficiary country to proceed to a verification of the validity of statements on origin and/or the originating status of the products. For that purpose, they shall indicate on their request the reasons why they have doubts on the validity of the statement on origin and/or the originating status of the products. A copy of the statement on origin and any additional information or documents suggesting that the information given on the statement is incorrect shall be forwarded in support of the request for verification.

2.
The verification shall be carried out by the competent authorities in the beneficiary country. For that purpose, they shall have the right to call for any evidence and to carry out any inspection of the exporter's accounts, including at the premises, or any other check considered appropriate.

3.
The procedure for verification shall be completed within six months of the date of the verification request. In the event where the competent authorities of the beneficiary countries cannot meet the deadline, in particular for verification involving administrative c-operation with other countries of a regional group, they may ask for a prolongation of the period for the reply, which shall not exceed six months.

Sub-section 5

OTHER PROVISIONS

Article 97a

Application to bilateral and regional cumulation

The provisions of sub-sections 2 and 4 shall apply mutatis mutandis to:

· exports from the Community to a beneficiary country for the purposes of bilateral cumulation;

· exports from a country which is a member of a regional group to another country of the same group for the purposes of regional cumulation.

Article 97b

Application to Ceuta and Melilla

1.
The provisions of sub-sections 2, 3 and 4 shall apply mutatis mutandis to products exported from a beneficiary country to Ceuta or Melilla and to products exported from Ceuta and Melilla to a beneficiary country for the purposes of bilateral cumulation.

The Spanish customs authorities shall be responsible for the application of these provisions in Ceuta and Melilla.

2.
Ceuta and Melilla shall be regarded as a single territory.

2. Annexes [14] to [18], the texts of which are shown in Annexes I to V to this Regulation, are inserted.

Article […]
This Regulation shall enter into force on the […] day following that of its publication in the Official Journal of the European Union.

It shall apply from               2006.

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Brussels, […]

For the Commission


[…]

Member of the Commission

ANNEX I

"ANNEX [14]

INTRODUCTORY NOTES TO THE LIST IN ANNEX [15]

Structure of the list in Annex [15]

The list lays down the required regional value content in order for goods to be considered as sufficiently worked or processed within the meaning of Article 73.

The first two columns in the list describe the product obtained. The first column gives the heading number or chapter number used in the Harmonised System and the second column gives the description of goods used in that system for that heading or chapter. Column 3 gives the required regional value content (the minimum percentage of the net production costs to be added in the beneficiary or, where appropriate, the regional group concerned). Column 4 gives the local value content required for the purposes of allocation of origin between countries of a regional group in the context of regional cumulation of origin.

Calculation of costs

Net production cost (NPC)

The net production cost shall include all costs directly involved in the process of production. This means:

-
'direct materials' used and incorporated in the final product.

The value of non-originating materials used as well as originating materials under cumulation arrangements shall be the customs value at import into the beneficiary country. The value of domestically-sourced materials shall be the transaction price or, where there is no transaction price, the net production cost of those materials;

-
'direct labour costs';

-
'direct expenses' (hire of special machinery for production, royalties payable to patent holders, intellectual property fees).

The net production cost shall not include:

-
costs which are not directly linked to production and measurable in relation to it ('indirect overheads');

-
costs incurred outside the production process: e.g. packaging, transport costs, marketing.

-
internal taxes of the beneficiary country which are, or may be repaid when the product is exported.

Comment:

There are a number of elements whose inclusion or exclusion still needs to be examined. These are Indirect Materials not entering into the final composition of the product (energy/fuel, plants/equipment, machines/tools, catalysts, …) and some Indirect Overhead Expenses (related to production).

Regional value content (RVC)
The RVC applies where bilateral or regional cumulation is used and shall be calculated using the following formula:

(Net Production Cost – Value of Non-Originating Materials)

RVC =
-----------------------------------------------------------------------------

(Net Production Cost)

Example 1:

In this example, the sufficient processing threshold (SPT) for a product is 50%. This product is manufactured in Costa Rica (NPC 120) using materials originating in Panama (value 55) and non-originating materials originating in Mexico (value 45). Costa Rica and Panama are members of regional cumulation Group II. The RVC in Costa Rica = (120-45)/120x100 = 62.5% NPC > 50%. Therefore the product exported to the Community has the origin of a country of Group II, to be determined according to the rules for the allocation of origin under regional cumulation (see below, example 4).
Local value content (LVC)

The LVC applies either where there is no cumulation or where it is necessary to determine the allocation of origin for a product manufactured in the framework of bilateral or regional cumulation. It shall be calculated in the following manner:

(Net Production Cost – Value of Materials originating in the EC or in other members of a regional group)

LVC =
-----------------------------------------------------------------------------

(Net Production Cost)

In the event where bilateral or regional cumulation do not apply or are not used, the RVC equals the LVC in the beneficiary country of manufacture.

Example 2:

In this example, the SPT for a product is 50%. This product is manufactured in Costa Rica (NPC 120) using materials originating in Mexico (value 45). The LVC in Costa Rica = (120-45)/120x100 = 62.5% NPC > 50%. Therefore the product exported to the Community has the origin of Costa Rica.
Example 3:
In this example, the regional cumulation threshold (RCT) for a product is 25%. This product is manufactured in Costa Rica (NPC 120) using materials originating in Panama (value 55). Costa Rica and Panama are members of regional cumulation Group II. The LVC in Costa Rica = (120-100)/120x100 = 54% NPC > 25%. Therefore the product exported to the Community has the origin of Costa Rica.
Example 4:
In this example, the RCT for a product is 25%. This product is manufactured in Costa Rica (NPC 120) using materials originating in Panama (value 55) and non-originating materials originating in Mexico (value 45). Costa Rica and Panama are members of regional cumulation Group II. The RVC in Costa Rica confers an originating status which shall be allocated to one the country of the regional group (see above, example 2). The LVC in Costa Rica = (120-100)/120x100 = 17% NPC < 25%. Since the LVC is below the RCT, the product does not have the origin of Costa Rica. Instead, it has the origin of Panama, because VOMC = 55/120 x 100 = 46% NPC > LVC of 17% in Costa Rica.
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Working or processing to be carried out on non-originating materials in order to confer origin

	1

HS Chapter
	2

Description
	3

Sufficient processing threshold (SPT)
	4

Sufficient processing threshold (SPT) (LDCs)
	5

-Bilateral cumulation threshold (BCT)
	6

Regional cumulation threshold (RCT)

	Chapter 1
	Live animals
	
	
	
	

	Chapter 2
	Meat and edible meat offal
	
	
	
	

	Chapter 3
	Fish and crustaceans, molluscs and other aquatic invertebrates
	
	
	
	

	Chapter 4
	Dairy produce; birds' eggs; natural honey; edible products of animal origin, not elsewhere specified or included
	
	
	
	

	Chapter 5
	Products of animal origin, not elsewhere specified or included
	
	
	
	

	Chapter 6
	Live trees and other plants; bulbs, roots and the like; cut flowers and ornamental foliage
	
	
	
	

	Chapter 7
	Edible vegetables and certain roots and tubers
	
	
	
	

	Chapter 8
	Edible fruit and nuts; peel of citrus fruits or melons
	
	
	
	

	Chapter 9
	Coffee, tea, maté and spices
	
	
	
	

	Chapter 10
	Cereals
	
	
	
	

	Chapter 11
	Products of the milling industry; malt; starches; inulin; wheat gluten
	
	
	
	

	Chapter 12
	Oil seeds and oleaginous fruits; miscellaneous grains, seeds and fruit; industrial or medicinal plants; straw and fodder
	
	
	
	

	Chapter 13
	Lac; gums, resins and other vegetable saps and extracts
	
	
	
	

	Chapter 14
	Vegetable plaiting materials; vegetable products not elsewhere specified or included
	
	
	
	

	Chapter 15
	Animal or vegetable fats and oils and their cleavage products; prepared edible fats; animal or vegetable waxes
	
	
	
	

	Chapter 16
	Preparations of meat, of fish or of crustaceans, molluscs or other aquatic invertebrates
	
	
	
	

	Chapter 17
	Sugars and sugar confectionery
	
	
	
	

	Chapter 18
	Cocoa and cocoa preparations
	
	
	
	

	Chapter 19
	Preparations of cereals, flour, starch or milk; pastrycooks’ products
	
	
	
	

	Chapter 20
	Preparations of vegetables, fruit, nuts or other parts of plants
	
	
	
	

	Chapter 21
	Miscellaneous edible preparations
	
	
	
	

	Chapter 22
	Beverages, spirits and vinegar
	
	
	
	

	Chapter 23
	Residues and waste from the food industries; prepared animal fodder
	
	
	
	

	Chapter 24
	Tobacco and manufactured tobacco substitutes
	
	
	
	

	Chapter 25
	Salt; sulphur; earths and stone; plastering materials, lime and cement
	
	
	
	

	Chapter 26
	Ores, slag and ash
	
	
	
	

	Chapter 27
	Mineral fuels, mineral oils and products of their distillation; bituminous substances; mineral waxes
	
	
	
	

	Chapter 28
	Inorganic chemicals; organic or inorganic compounds of precious metals, of rare-earth metals, of radioactive elements or of isotopes
	
	
	
	

	Chapter 29
	Organic chemicals
	
	
	
	

	Chapter 31
	Fertilisers
	
	
	
	

	Chapter 32
	Tanning or dyeing extracts; tannins and their derivatives; dyes, pigments and other colouring matter; paints and varnishes; putty and other mastics; inks
	
	
	
	

	Chapter 33
	Essential oils and resinoids; perfumery, cosmetic or toilet preparations
	
	
	
	

	Chapter 34
	Soap, organic surface-active agents, washing preparations, lubricating preparations, artificial waxes, prepared waxes, polishing or scouring preparations, candles and similar articles, modelling pastes, ‘dental waxes’ and dental preparations with a basis of plaster
	
	
	
	

	Chapter 35
	Albuminoidal substances; modified starches; glues; enzymes
	
	
	
	

	Chapter 36
	Explosives; pyrotechnic products; matches; pyrophoric alloys; certain combustible preparations
	
	
	
	

	Chapter 37
	Photographic or cinematographic goods
	
	
	
	

	Chapter 38
	Miscellaneous chemical products
	
	
	
	

	Chapter 39
	Plastics and articles thereof
	
	
	
	

	Chapter 40
	Rubber and articles thereof
	
	
	
	

	Chapter 41
	Raw hides and skins (other than furskins) and leather
	
	
	
	

	Chapter 42
	Articles of leather; saddlery and harness; travel goods, handbags and similar containers; articles of animal gut (other than silkworm gut)
	
	
	
	

	Chapter 43
	Furskins and artificial fur; manufactures thereof
	
	
	
	

	Chapter 44
	Wood and articles of wood; wood charcoal
	
	
	
	

	Chapter 45
	Cork and articles of cork
	
	
	
	

	Chapter 46
	Manufactures of straw, of esparto or of other plaiting materials; basketware and wickerwork
	
	
	
	

	Chapter 47
	Pulp of wood or of other fibrous cellulosic material; recovered (waste and scrap) paper or paperboard
	
	
	
	

	Chapter 48
	Paper and paperboard; articles of paper pulp, of paper or of paperboard
	
	
	
	

	Chapter 49
	Printed books, newspapers, pictures and other products of the printing industry; manuscripts, typescripts and plans
	
	
	
	

	Chapter 50
	Silk
	
	
	
	

	Chapter 51
	Wool, fine or coarse animal hair; horsehair yarn and woven fabric
	
	
	
	

	Chapter 52
	Cotton
	
	
	
	

	Chapter 53
	Other vegetable textile fibres; paper yarn and woven fabrics of paper yarn
	
	
	
	

	Chapter 54
	Man-made filaments
	
	
	
	

	Chapter 55
	Man-made staple fibres
	
	
	
	

	Chapter 56
	Wadding, felt and nonwovens; special yarns; twine, cordage, ropes and cables and articles thereof
	
	
	
	

	Chapter 57
	Carpets and other textile floor coverings
	
	
	
	

	Chapter 58
	Special woven fabrics; tufted textile fabrics; lace; tapestries; trimmings; embroidery
	
	
	
	

	Chapter 59
	Impregnated, coated, covered or laminated textile fabrics; textile articles of a kind suitable for industrial use
	
	
	
	

	Chapter 60
	Knitted or crocheted fabrics
	
	
	
	

	Chapter 61
	Articles of apparel and clothing accessories, knitted or crocheted
	
	
	
	

	Chapter 62
	Articles of apparel and clothing accessories, not knitted or crocheted
	
	
	
	

	Chapter 63
	Other made-up textile articles; sets; worn clothing and worn textile articles; rags
	
	
	
	

	Chapter 64
	Footwear, gaiters and the like; parts of such articles
	
	
	
	

	Chapter 65
	Headgear and parts thereof
	
	
	
	

	Chapter 66
	Umbrellas, sun umbrellas, walking sticks, seat-sticks, whips, riding crops and parts thereof
	
	
	
	

	Chapter 67
	Prepared feathers and down and articles made of feathers or of down; artificial flowers; articles of human hair
	
	
	
	

	Chapter 68
	Articles of stone, plaster, cement, asbestos, mica or similar materials
	
	
	
	

	Chapter 69
	Ceramic products
	
	
	
	

	Chapter 70
	Glass and glassware
	
	
	
	

	Chapter 71
	Natural or cultured pearls, precious or semi-precious stones, precious metals, metals clad with precious metal, and articles thereof; imitation jewellery; coins
	
	
	
	

	Chapter 72
	Iron and steel
	
	
	
	

	Chapter 73
	Articles of iron and steel
	
	
	
	

	Chapter 74
	Copper and articles thereof
	
	
	
	

	Chapter 75
	Nickel and articles thereof
	
	
	
	

	Chapter 76
	Aluminium and articles thereof
	
	
	
	

	Chapter 77
	(Reserved for possible future use in the harmonised system)
	
	
	
	

	Chapter 78
	Lead and articles thereof
	
	
	
	

	Chapter 79
	Zinc and articles thereof
	
	
	
	

	Chapter 80
	Tin and articles thereof
	
	
	
	

	Chapter 81
	Other base metals; cermets; articles thereof
	
	
	
	

	Chapter 82
	Tools, implements, cutlery, spoons and forks, of base metal; parts thereof of base metal
	
	
	
	

	Chapter 83
	Miscellaneous articles of base metal
	
	
	
	

	Chapter 84
	Nuclear reactors, boilers, machinery and mechanical appliances; parts thereof
	
	
	
	

	Chapter 85
	Electrical machinery and equipment and parts thereof; sound recorders and reproducers, television image and sound recorders and reproducers, and parts and accessories of such articles
	
	
	
	

	Chapter 86
	Railway or tramway locomotives, rolling-stock and parts thereof; railway or tramway track fixtures and fittings and parts thereof; mechanical (including electromechanical) traffic signalling equipment of all kinds
	
	
	
	

	Chapter 87
	Vehicles other than railway or tramway rolling-stock, and parts and accessories thereof
	
	
	
	

	Chapter 88
	Aircraft, spacecraft, and parts thereof
	
	
	
	

	Chapter 89
	Ships, boats and floating structures
	
	
	
	

	Chapter 90
	Optical, photographic, cinematographic, measuring, checking, precision, medical or surgical instruments and apparatus; parts and accessories thereof
	
	
	
	

	Chapter 91
	Clocks and watches and parts thereof
	
	
	
	

	Chapter 92
	Musical instruments; parts and accessories of such articles
	
	
	
	

	Chapter 93
	Arms and ammunition; parts and accessories thereof
	
	
	
	

	Chapter 94
	Furniture; bedding, mattresses, mattress supports, cushions and similar stuffed furnishings; lamps and lighting fittings, not elsewhere specified or included; illuminated signs, illuminated name-plates and the like; prefabricated buildings
	
	
	
	

	Chapter 95
	Toys, games and sports requisites; parts and accessories thereof
	
	
	
	

	Chapter 96
	Miscellaneous manufactured articles
	
	
	
	

	Chapter 97
	Works of art, collectors’ pieces and antiques
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APPLICATION TO BECOME REGISTERED EXPORTER

	1. Exporters name, full address and country.  Contact details including telephone and fax number as well as e-mail address where available should be supplied.



	2. Description of commercial activity and industrial process.


	3. Description of goods produced / supplied which qualify for preferential treatment.



	4. Origin Criterion – details of how goods comply with origin requirements.



	5. List of commercial accounting records for production / supply of goods qualifying for preferential treatment.


	6. Undertaking by exporter / producer

The undersigned hereby declares that the above details and statements are correct; that all goods as listed above qualify for preferential treatment and comply with the origin rules specified for those goods in the Generalised System of Preferences.

____________________________________________________

Place, date and signature of authorised signatory



	7. Box for official use by governmental authority

We declare that the applicant is registered to operate under the conditions defined by this application.

Registered Number: __________________________

Date approved _______________________________

Period of validity from_________ to _____________

Signature and stamp___________________________
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STATEMENT OF ORIGIN 

	1.  Registered Exporter name, full address and country.

	Validity period (if required for long term statement)

From:_____________________

To:________________________

(Period not to exceed 12 months)

	2.  Number of Registered Exporter


	Producer name, full address and country (if required)



	3.  Consignees name, full address and country.


	Preferential arrangement


	Competent control authority



	4.  Description of goods.

	HS Number


	Basis for acquisition of origin status.

(Indicate as appropriate)

Wholly obtained.

Sufficient processing.

Bilateral cumulation.

Regional cumulation.



	I certify that:

· The above details and statements are correct; that all goods as listed above qualify for preferential treatment and comply with the origin rules specified for those goods in the Generalised System of Preferences;
· The goods originate in the stated territory and comply with the origin requirements applicable to those goods;

· I will maintain and present upon request, all documentation necessary to support this statement and to inform all persons to whom the statement is given (including the competent authorities responsible for registration), of all changes that could affect the accuracy and validity of the certificate.

Signed: _______________________________________________

Company: _____________________________________________

Date: _________________________________________________
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RECORD OF REGISTERED EXPORTERS

An up to date record of all exporters registered by the competent authority must be maintained.  The record should include the following information:

	Name, full address and country of Registered Exporter



	Number of Registered Exporter



	Preferential arrangements applicable



	Product coverage



	Period of validity








































�	OJ L 302, 19.10.1992, p. 1. OJ L 302, 19.10.1992, p. 1. Regulation as last amended by the Act of Accession 2003.


� 	For the period 1.7.2005 to 31.12.2008, Council Regulation (EC) No. …./2005 (OJ L …, ......2005, p. ..).
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